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Enforcement on Construction Sites

2/5/2020 NPDES Programs

Why Worry?

3rd Party

NPDES Programs

What’s the Point?

e Comply with your NPDES Permit to
Eliminate pollutants entering the MS4

e Provide a level playing field
e Encourage education
e Avoid Fines, bad PR and jail time
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How do we do it?

e Establish procedures for site planning

e Adopt requirements for selection,
installation and maintenance of BMP’s

e Apply procedures for inspection and
enforcement on construction sites

e Notify contractors of the NPDES regs
and provide educational opportunities
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Proper Installation & Maintenance

NPDES Programs

How Do We Prioritize?

Identify Contractor’s Strengths and
Weaknesses using:

e Evaluating Daily Site Operations

e Recognizing Failures and Successes
e Conducting Internal Review of Sites
e Weekly Progress/Training Meetings
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Program Adjustments

e Revamp legal authority as required

e Upgrade procedures to simplify
enforcement

e Improve staff training with lessons
learned

NPDES Programs

Who Cares?

e The CWA mandates our actions and
requires compliance/enforcement

e CDPHE
e Citizens and 3 Party Interests
e The EPA

NPDES Programs

Do We See A Problem?
W |
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Inspection Processes

e Pre-con meetings

e Weekly Progress Meetings

e Grading/Erosion Control Permit

e On-site inspections

e Faxed inspection reports

e Complaint response, citizens or staff

e Sensitive locations and problem
seontractors receive special attention,,

There are Good & Bad of All Kinds...
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Are We Keeping The Sediment On
Site?

Tracking is Preventable
BMPs Must Be Used

BMPs Will Be
Maintained

Enforcement is Required
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We’ve Got A Problem

Street, Curb, Gutter and Inlets Are The MS4!

Enforcement is Required

Enforcement Is Mandated

Pollutants Entering a
Water of the U.S.

Enforcement Must Solve
This Problem and Future
Similar Problems
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Concrete Delivery to the
Construction Site

Onsite Washout

Clearly Marked

On the Plan
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Here’s The Real Story

You Can’t Stage A Picture Better Than This

The Permitting Tool

Collect Surety

Have Owner Sign

Place a Lien if Required
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Enforcement Procedures

e Verbal or Written

e Written

e Written NOVL with deadline

e Post-dated Stop Work Order

e Charge back (cash letter of credit)

NPDES Programs

Tools

e Ordinances

e Grading/Erosion Control Permit
e SWMP

e NOVL’s

e Stop Work Order

e Consistent response

e Ongoing Inspector training

e Contractor Education

How Do We Keep It Flying?

City of Lakewood Construction Program




Program Reality

e Construction Process is Dynamic
e Distinct Phases during project

e Failures happen

e Consistent Regional Approach

e Training is required

e Document the project

NPDES Programs

Paper Trails

NPDES Programs

Related Documents

e Erosion Control Permit

e Storm Water Mgt Plan (SWMP)
e Stop Work Orders

e Faxed Inspection Reports

e Ordinances for Grading and
Stormwater Pollution recoup monies
spent on enforcement
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of Defeat

EPA seeks $1 million prYv—
i" e’. ﬁnes 072112003 Contact: Melanie Paliman 303-312-

s00278017

EPA Region 8 cites 12 companies
at nine Colorado construction sites
for violating storm water regulations

DENVER - U.S. Environmental Protction Agency's Denver
offce i secking penlties totaling $928.500 aginst 12

companies that are bilding nine maor pojects in
the grater Denter-metzo are for vilations of feders] o
watr regulations.

construcion sites. Nine of the e arc Colorado companics

ondersrequiring complince with he torm wate egulations
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Stay Above The
Fray and Off
The Radar

Do the Right Thing

e Reportto SQC, Issue Citations as Appropriate
e Construction Discharges May be Felonies

Train Staff and Citizens

o Staff & Public educationis a high priority, distribute Videos/Door
hangers/Brochures/Atrticles etc.
e Municipal Staff need to watch for & report potential violations

Consistent Enforcement Actions

Construction Sites, Commercial and Residential
Ilicit Discharges Eliminated

Address Chronic and Recalcitrant Offenders
Provide a Level Playing Field for All Contractors

Direct Discharge (to waters of United States including wetlands)
*A person, Negligently or Knowingly
Discharges a pollutant from a point source into a water of
the United States without a NPDES or 404 Permitor in
violation of a permif

Statute: 33 U.S.C. 1319(1) & (2)

Penalty:

eNegligent Violations: 1 year and/or $2,500 — $32,000 per day;
eSubsequent convictions 2 years and/or $50,000 per day.

eKnowing Violations: 3 years and/or $5,000 - $50,000 per day;
eSubsequent convictions 6 years and/or $100,000 per day.
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Good Building Gone Bad

e $32,000 per day in fines

e Project Delays

e Future “Special Attention”
e Bid Projects Lost

NPDES Programs

Resources

. Your Stormwater Quality Coordinator/Environmental Mgr
. Ordinances

. The Colorado Stormwater Council at www.Colorado-Stormwater-
Council.org

. Urban Drainage and Flood Control at

. Troy Arnold at the Colorado Attorney General's Office
303.866.6186 or ;

Information on the Storm Water Phase | & Il Rules are published in the Federal
Register. Available at

For other NPDES info, check out EPA's Water Resource Center at

For State NPDES info, read about the CDPHE at
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